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The 5th February, 1968

No. 896/Project(4)/1172/67/IV.— Wherwas e presicent of Incia is cat.slicd
that the land specified below is neeced by the Gove.nment, ai the public ¢xpenec., for
a public purpose, namely, forinstzlling Kiln Opposite R.D. 1,03.613 to 1,04 200 of
Parallel Dehli Branch in villoge Naraina tcheil Panipaf, district Karnal, ii is heicby
declared that the land described in the specification below is required for he above
purpose.

.. This declaration is made under the provisivns of secticn 6 of the Land
Acqusition Act, 1894, to all whom i1 may concesn and under the provisions of section
7 of the said Act, the lund Acquisition OFicer P.W.D. B., & R. Ambala, is ditected to
take order for the said land.

In view of the urgency of the acquisition, the President of India in exercis e
of the powers under section 17(1) of ihe said Act, is further pleased to direct that the
Land Acquisition Officer, P, W.D., B. & R. Ambala, shall prccced to take possession
out of the land herein specified any waste or arable land in accorcance therewith.

Plans of the land may be inspected in  the cﬁices_ of the Land Agquisition
Officer, P. W. D, B. & R, Ambala, and the Exccutive Enginecer, Construction
Division, No. 3, Panipat.

SPECIFICATION

—— —

District Tehsil Village/ Area in Boundaries
Hadbast No.  acres

Karnal Panipat Naraina 8.0 A plot ofland comprising of
e killa Nos. 59/12, 59/9,
74 59/13, 59/8,59/3,59/14.59'7

and 59/4 opposite R. D.
§,03,613 to 104,200 of parallel
Delhi  Branch in village
Naraina, . tehsil Panipat,
district Karnal, as demarcat-
ed at site and shown on
the plan.

By order of the P.esidert of India,
B. S. BANSAL,

Caief Engireer
I.-igarion Projects, Haryana.
Caandigarh.

LABOUR DEPARTMENT
The 5th Tebruary, 1968

No. 1257-2Lab-67 1097.— 'n supcrscssion of Faryaia Government Nolification No. 6463-3Lab~
67 27237, dated the 30th September, 1967, and in exercise of the powers conferred by sub-section (i) of
section 8 of the Factories Act, 1948 (Act N 63 of 1948) and all others powers epabling him in this
behalt, the President of India is pleased to . ppoint the following officers of the Labour Department to be
Inspectors for the purposes of tle said .\ct, within the local limits specified against each:—

Serial Designation of the Officers Local Limits
No,

1, Deputy Labour Commissioner, Haryana. Whole of Haryana State

2. Deputy Chief Inspector of Factories. Whole of Haryana State

3. Medical Inspector of Factories Whole of Haryana Siate

4, Labour Inspector of (Headqurters). Whole of Haryana State
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S. No. Desienation of the officers
<. Labour Officer-c»m-Conciliztion

A

Officer, Yamunanagar.

T.ahonr  Officer-cum-Congciliation
Officer, Sonepat

1 ab-ur Officcr-cum-Conciliation
Officer, Faridabad. Circle I.

Labour Officer cum-onciliation
Sfficer Taridabad No.

Labour Officer-com-Conciliation
Officer, Bhiwani

Inspector of Factories, Ambala Tantt.

Inspector of Factories, Rohtak

Tnspector of Tactories Faridbad
'nspector of factories, Bhiwani
Labour Tnspe.tor. Yamunanaear

| abowur Inspector, “mbala
Labour 1aspector, Karnal
I.abour Inspector, Gurgaon
I.abo - 1.spector, Yhiwani

Labour lnspector, Son:pat

!.abour 'nspe to’, Sonepat

l.ahour ;ns et r, Tarida“ad 1

1.-bour Inspector, Faridabad !

Local Lin it~

Tristrict of *mbala and Karnal (¢xcept Panipat
"ebsil of Karna! Tistrict).

Dist-'cts of Rohtak, Jind and Panipat, Tehsil
of Karnal Tristrict

Qld Faridabad of Rohtak ¢] ocal limits of
Munic'pal O mmittees, Yari'abad Township
(Local limits of Municipa! “ommittees exclud-
ire sides on the ro2d le ding from on the
road ‘uto pins to Mult'ple Tngineering
Industries and all the facto-ies on both sides
cf Mathura Road beginning from THoliday
INN up to the end of the border of
Ballabgarh Tehsil on the South.

Rest of Gureaon District including whole of
Talwal “ehsi! and Pallabgarh 7ehsil (excluding
the areca of Labour Officer-cum-Congiliation
Officer, Circle)

District of Hissar and Mohindergarh

Ambala District
Dij trict of Rohtak and Kara!
Nistrict Gurgaon
District of Hissar, Jind and Mohindergarh
lagadhri Tehsil

“mba'a Tehsi' Naraingarh Tehsil and part of
Kharar, Tehsil falling ‘'n Haryana

Distr'ct of Karnal (ex:e;t Panipat Tehsil and
J.nd District

Ti:trict of Gurgaon {except Bailabgarh and Pulwal
Tehsil}

Mohinderg rh District, Bhiwani Tehsil, o” Hissar
™ist ict and Rohtak Tehsil of Rohiak District

Hiss r District (except Bhiwan' Tehsil)

Rohtak Tristric® ‘except Rohtak Tehsil) and *11ipat
" ehal of arnal Distriet

Old Fardabad (loca! limits of  Municipal
‘ommittee) Taridaha ! Township (local limits of
Municipal! “ommittee) exc'uding sides on the
-pad ‘eading from ‘uto Pins to Multiple TI'ngi-
neer'n” Tndustries and al' the factories on bo th
<ides of Mathra Road begin ning from Holid y
™™ 1p to the end o th< order of Ballabgarh
ehsil on the south

Whole off Palwal Techsii and ¥uilabparh Tehsil
(excluding the area ! Labour “nspector Tircle T)

s:ztion 7 of h Miniwia Wae: A\t 12!
ty appoin

R, 1. N, AHOOJA, Secy.

LABRODTR AND TAIPTLIOVYMENT DEPARTMENTS

The 2%h Ja: ary 263

Ny 1'4°4-2Lao-67,51.—i

xerci-e ofthe powers coafeee by claus ‘a. o” sub-:ection (iV of
steal A XU of 7347, the 7 esifent of India is pleas-
th: comuittee consistiny of h: follywming prsy s to Wl ! inquires axd advs: the Gov m-

ment for [ xing minimum rates of wag.s i1 respact of euploy nent  ia Jotton G.ning and  Pressing
pacto.ies in the Statc of Haryana.
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Government nominee who do not represent ar futere ¢
Labour Commissioner, Haryana

[PART [

Chairman
Employers Represeniatives
Shri Ashwari Kumar ¢ o M s"Banke Mal-Naranjan Dass. K_ithal .. Member
Shri Ram Sarup Gvrta, c/o Mfs Ramjas Mal-Tlu Ram, o ton
ard il Mills, Karnal . Do
Shri Banwart Lal of M+ Harji Ram-Balwant Singh, Cotton Gin-
ning Factory, Sirsa, district Hissar .. Do
E.nployces Rzpre entatiyzs
Shri Sib Ram. son of Sund:r Lal, %n_ine Driver, c¢'o Babyal Cotion
Factory, Ambala City .. Do
St Ram Kishan, son of Shri Mun hi R m, Fitter, "c-o Babyal
Tatton Fitory, Ambala ity . Do
Sh-i o ikam Siigh, cfo Nanak Chand Ginning Merchants, Kewal
Gan’, Rohtak . Do
2. The Commirtee shall make its recommendations to Government within fuur montps of the
dgate of issue of this not fication.
3 he headquarters of the Committee shall be at Chandigirh bur it can hold meetings at anY

nluce

LABOUR DEPARTMENT
The 31st January, 1968

No. 818-3Lab.-68/2981.—In pursuance of the
provisions of section 17 of the Industrial Disputes
Act, 1947 (Act No. XIV of 1947), the President of
India is pleased to publish the following award of
the Presiding Officer Labour Court, Rohtak, in
respect of the dispute between the workmen and
management of M/s Prakash Metal Industries,
Jagadhri,

BEFCRE SHRI P. N. THUKRAL, PRESIDING
OFFICER, LABOUR COURT, ROHTAK
Reference No. 1 of 1967
between
The Workmen and the Management of M/s
Prakash Metal Industries, Jagadhri.

Present: —
Shri Madhu Sudan Saran Gowshish, for the
Workmen.
Shri R. L. Gupta, for the Management.
AWARD
Sarvshrt Jasmer Singh, 2. Krishan Lal, 3.
Kartara Ram, 4. Krishan Lal Thapay, 5 Om
Parkash, 6. Sikander Lal, 7. Baru Ram, 8. Mohan
Lal, 8. Delay Ram, 10. Inder Jit, 11. Hari Krishan,
12. Mam Raj, 13. Tej Ram, claim that they were
in the service of M/s Parkash Metal Industries,
Jasadhri and that their services have been wrongly
terminated from February, 1967. The case of
the manatement is that out of the claimants
named above, Sarvshri Jasmer Singh, along with
one Ram Sarup, Krishan Lal and Inderjit along
with one Bzl Mukand were working as indepen
dent contractors for the respondent Company and
that claimant Nos. 3 to 9 and 13 were the em-
ployees of Krishan Lal claimant while claimant
Nos. 11 2nd 12 were the employees of Inder Jit
claimant and so the question of their alleged
wrongful termination from services does not arise.
This «ave rise to an industrial dispute and the
Governor of Haryana in exercise of the powers
conferred by clause (¢) of sub-section (1) of
saction 10 read with proviso to thaf sub-section of
the Industrial Disputes Act, 1947, referred the
{ollowine disputes to this Court for adjudica-
tion.- vide Haryena Government Gazette Noti-
fication No. 11-SF-III-Lab.-66/3107, dated 15th
December, 1966.

in the State o. Haryana if and when considered neccusary.

R.1L. ™. AHOOIA. Secy.

Whether the termination of services of the
following workmen was legal, justified, and in
order ? If not, to what relief,compensation they
are entitled ?

(1) Shri Jasmer Singh.,
{2) Krishan Lal.

(3) Shri Kartara Ram.
(4) Shri Krishan Lal Thapay.
(5) Shri Om Parkash.
{6) Shri Sikander Lal.
(7) Shri Baru Ram.

(8) Shri Mohan Lal.
(9) Shri Delay Ram.
(10) Shri Inder Jit.
(11} Shri Hari Krishan.
(12) Shri Mam Raj.
(13) Shri Tej Ram.

On receipt of the reference wusual notices
were issued to the parties in response to which
they filed their statements of claim and the
rejoinder to the same. Shri Jasmer Singh claim-
ant say« that he was employed by the respondent
concern in the Niare Section. Sarvshri Krishan La],
Karta» Ram, Krishan Lal Thapay, Om Parkash,
Sikandar Lal, Mohan Lal, Delay Ram, and Tej
Ram say that they were employed in the Rolling
Section. Sarvshri Inder Jit, Hari Krishan, Mam
Raj say that they were employed in the Lathe
Section. Shri Baru Ram in the statement of claim
has not stated in which section he was employed.
All the claimants allege that their services have
been wrongly terminated with effect from Febru-
ary, 1966. It is alleged that neither the factory
nor the section in which they were working has
been e]nsed down. No chargesheet was given to
them. Hence the termination of their services
was illegal and wunjustified. It is, therefore,
prayed that they may be reinstated with continuity
of serviee and full back wages.

On behalf of the management a preliminary
obiection has been raised that the order of
reference is an out-come of individual eomplaints
of the persons mentioned in the order of reference
whereas the refrrence posfulates a dispute bet-
ween the workmen as a class and the manage-
ment of M/s Parkash Metsl Industries, Jagadhri.
Tt ‘3 aV’sged that the cpuse of *he workmen was
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not espoused by any workmen of the establishment
at any stage and as such the order of reference in
the present form was not an industrial dispute
and this Court has no jurisdiction te adjudicate
upon it. As rcgards the merits, it is pleaded that
the claimants were cither independent contractors
or their employees and there was no relationship
of master and servant between the management
and the claimants and as such they could not
raise any dispute nor the Haryana Government
could refer the matter for adjudication and for
this reason also this Court has no jurisdiction to
proceed with the matter.

From the pleading of the parties my learned
predecessor Shri Hans Raj Gupta framed the
following issues:—

(1) Whether this Court has no jurisdiction
to try the present dispute on the
grounds alleged in the written state-
ments under the heading preliminary
legal objections ?

(2) Whether the claimants mentioned in
the order of references are independent
con‘ractors or their employees 7

(3) If the issues Nos. 1 and 2 are decided
against the management whether the
termination of services of the claimants
is justified and in order ?

(4) Relief,

Issue No. 1.

The allegation of the claimants js that they
were the employees of the respondent concern
and their cervices have been wrongly terminated.
Under Section 2A of the Industrial Disputes Act.
1947, an individual workman can now raise an
industrial dispute if he is aggrieved by reason of
his discharge, dismissal, retrenchment from ser-
vice. The order of reference can not, therefore.
be said to be illegal and this Court has jurisdic-
tion to adjudicate upon this dispute,

Under the heading preliminary legal objec-
tions, the management has also raised an objection
that the claimants are either independent contrac-
tors or their emplovees and there was no relation-
ship of master and servant between the manage-
ment and the claimants and for this reason also
the order of reference was not wvalid »nd this
Court hee no jurisdiction. The question as to
whether the claimants were independent contrac-
tors or their employees or whether all of them
were the employees of the management would be
discussed while deciding issue No. 2. Of course.
i the claimants were not the employees of the
management and they were either independent
contractors or their emplovees then naturally
there could be no relatinnshion of master and
servant between them and the question of termi-
nation of their services could not possibly arise.

Issue No. 2.

This is the main issue which requires decisions
in this case and both the parties have produced
evidence in support of their respective conten-
tions and have addressed lengthy arguments. The
learned representative of the management in the
course of his arguments raised two main points: —

(1) It is proved by the documentary and oral
evidence led by the management that out of the
claimanis Sarvshri Jasmer Singh, Krishan Lal and
Inder Jit execuled regular deeds of contract in
favour of the management agreeing to work as
independent contractors and thus no contract of
service ever came into existence between them
and the management and that the other elaimants
were their employees,
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(2) That the claimants aforesaid with the help
of the other claimunts actually worked as inde-
pendent contractors and the management had no
control over the manner in which they perform
their work.

I will nov exumine the evidence produced
by the management in order to see if the case of
the management as siven azbove is proved,

The mansgement have examined 5 witnesses,
namely, Sarvsh-i D. N. Julka, Bal Mukand,
Laxmi Chand, Ram Sarup. Antu Ram and Shri
Bal Kirshan, partoner of tge respondent, concern,
has appearcd us his own witness.  In addition they
have relied upon » laree number of documents.

Skri D. N. Julka. 2I.W. 1 iz a Labour Inspector.
He states tht Ye had prosecuted Sarvshri Nand
Kishor Gupts. Bal “lukand and also Krishan Lal
and Inder J't. claimaats, because it was found that
they were working with the aid of power and had
employed more than ten persons but had not got
their factory registered -cparately. The witness
vays that the:e porsons were working in the pre-
mise: of the resprondent firm but they had been
allowed separale portion and that Shri Krishan
Lal in his lefter Ex. MW 1:2 admitted that he
was an independent contractor and not an em-
ployee of the resporndent firm. The evidence of
this witnes= i: not sufficient to prove that Krishan
Lal was in foet workineg as an independent con-
tractor. The Labour Inspector might have
challaned Shri Krishan Lal claimant under a mis-
apprechension that he was an independent con-
*rzeter and the monagement might have obtained
on admis-ic of bis ouilt but as has rightly been
pointed vut by the icoined representative of the
aimants, we have to see the real relationship
which existed between the wartics and not merely
look te the decuments, The witness has abso-
hutely po Tmewledee as “o  what was the real
stztus of §het Krizhan Lal that is whether he was
an indenendent vcontractor or an employee like
the other werkmen.

Shri T 2:omi Chand who is supposed to have
been emvloyed &= a munim by the so called
indenendent contracter  has also  appeared on
behalf of the ©oanogemrent.  He rays that he
mainteined the vorinus reristers of the contractors
who used to mrke payment to him.  He says that
he %= worl*ar ‘n number of factories and had
brousht the nec~s-ary »ecords summoned from
hirm which hs “eers 1 hig office. The witness
hne proved the stiondarce register Ex. MW, 371
ard the resicter of nonthly payments. Ex. MW,
22 which he vded ta maintain on behalf of the
cloimant Shri Krichan Lol The witness gavs that
the re~t tar Fv, MW 3/2 hrnrg the verification of
the Tnsnneter 2t Bx. MW, 3/3 and he used to get
thecg pemicters checked.  According to the evi-
Aempe of thin withacs he aleo ueed to  work for
Jasmer Sinrh, Tnderiit. elaimants and Bal Mukand,
MY 9 apAd hes proved the attendance register
v MW, 4 which he maintained for the workers
evsnTnved by Shei Inder Jit and Bal Mukand as
alan the radicter for the navment of wages marked
T MW 25 The rocictere which Shri Jasmer
Sinrh. ~lairant, was mroosed to be maintaining as
s Centrapiar are marled Bx MW, 3/6 and 3/7.
The nrifpe -2 2nee that he alan yced to prenare the
hille re~ardine the wor't Aone hy the Contractors,
Quen=icipnetr pnoprak tha rarord which thiz witness
rm hohalf of the so ecalled con-
411 i hie  mnnzeeesion. The witness
punlain. dhat hi- rrmmtarepe never demonded the
reoards from him

ueed fn mainta’e

froctar: 7



P20

HARYANA GOVT GALZ., FEB. 13,

1968 (MAGHA 24, 1889 SAKA) [ParT I

Shri Bal Mukand M.W.;2 a Co-contractor of
Inderjit claimant has appeared as M.W.;2 and he
also supports the case of the management. He
says that he had worked as a contractor in the
respondent firm for bout 5 years and that Shri
Inderjit claimant was his partner. The witness
hes proved the deed of contract Ex. MW, 2/1
which were executed by him. The witness says
that for the purpose of doing the work they used
to employ workers and that the attendance
register of their workers was maintained by one
Shtri Laxmi Chand Munim to whom they used to
pay Rs. 4 per mensem. He says that Hari Krishan
znd Mam Raj claimants were employed by him.

Shri Ram Sarup and Antu Ram are supposed to
be the employees of the claimant Jasmer Singh
They have appeared as M-W./4 and M.W./5. Both
of them say that they were working under Jasmer
Singh who used to make payments, and the res-
»ondent firm never made any payment to them.

Shri Bal Krishan Manager and partner of the
respondent firm has appeared as MW./6. He has
preved the various agreements which were execu-
ted by the contractors. The witness says that
Krishan Lal claimant executed an agreement
Ex. M\W. 6/1, dated 4th October, 1966 with the
resnondent firm under which he agreed to work
1 gn independent coniractor and he was once
prosecuted under the Factories Act by the Labour
Inspector and that he was ealled as a withess in
that case. The witness says that Krishan Lal used
to present his work bills every month and they
used to make payments to him accordingly. The
witnese has also proved the agreement Ex. M.W.
2 1 which the claimant Inderjit along with Bal
Mukand executed in favour of the management.
The witness says that payments to these persons
was made weekly on the basis of the bills submit-
tad by them and that Ex. MW. 6/3 is one of such
bille. The agreement which Shri Jasmer Singh
slong with Ram Sarup is supposed to have execu-
ted brs nlso been proved and it is marked Ex.
M.W. 6'4. The witness says that the payments to
+hese persons used to be made on presentation of
their bills and Ex. M\W. 6/5 is one of such bills.
The reszpondent firm has been depositing Provi-
dent Fund Contribution in respect of the persons
wraploved by their so c¢alled contractors. The
wr'tness hag explained that as principle employers
't was their dutv to deposit provident fund contri-
tution on behalf of the employees employed by
the entractors znd that the contractors used to
‘upnly to them the details of the reduction which
had to he made from their employee. The
witnees has proved the two statements marked
Ex. MW. 6/6 and MW. 6/7 which were submitted
hy the claimant Shri Krishan Lal showing the
details of the contribution of provident fund of
the emnlovees. The witness has al<o proved the
declaration form Ex MW. 6/8. M.W. 6/9. M.W. 6/10
which were supplied by the claimants Shri
Inder Jit. Jasmer Singh and their partner Bal
Mukand.  According fo the evidence of this
witne«g thev never emploved any supervisor fo
suprvise the work of their confractors or the
percons emploved bv them. The witness says that
they had no risht of suvervision or control over
the werk of their contractors and thev never vaid
=y banus to the persons employed by the contrac-
tor- nor thev ever elaim any bonus from them, be-
e e thev knew that they vrere not entitled to
1#im -py  honue. The witnews savs that the
~ amagement never sranted leave fo the persons
emnloved by the Contractors and that Shri Laxmi

Chand Munim was 2lso an employee of the’

Contractor and only an Almirah and a table had
been provided to him by the management other-
wise he had no concern with them.

This is all the evidence produced by the
management and it may be stated at the very out
set that so far as the documents are concerned
the management have tried to make out a fool
proof case to show that the claimants were either
independent contractors or the persons employed
by them and as such there could be no relation-
ship of master and servant between the manage-
ment and the claimants, but a careful scrutiny of
the evidence of the witnesses mentioned above
would show that a]l the document bills, vouchers,
ete. which the management had got executed was
nothing but commouflage to hide the real relation-
ship of master and servants which existed between
them and the claimants. The learned represen-
tative of both the parties are agreed that in order
to constitute the relation of master and servant
the master should not only provide work to the
rervant and make the payment to him but he
should also have a right to control and cupervise
the manner in which the servant performs his
duties while in the case of an independent contrac-
tor, the employer has no such right. If the evi-
dence produced by the managerment is examined
carefully in order to determine whether as a
matter of faet the management did or did not
exercise control and suvervision regardine fhe
manner in which the work was done, we find that
there is no evidence worth the name to nrove that
the claimants Sarvshri Jasmer Singh, Krishan Lal
and Inder Jit actually worked as independent-
contractors.

The evidence of Shri Mukand I.al the so
ralled contractor and Sarvshri Ram Sarup and
Antu Ram the =0 called emplovees of Jasmer
Singh claimant is absolutely silent on the ques-
tion of control and supervision regerding the
manner of working.

It appears to me that these witnesres are
repeating a prepared story and in fact they have
no knowledge what so ever as to how the work
waz actually mansged. Under the law, deduction
from the wases of the workmen have tn be made
on account of Provident Fund and Emplovees
State In-urance Scheme. The witnesses have
absolutelv no idea of the details of these deduc-
tions and Shri Mukand Lal the so called indepen-
dent contractor does not even know whether they
submitted any returns under the E.S.I. Scheme.
The witness simply says that the Munim used to
take his szignatures on some documents every
other day and he is not even in 2 position to say
what type of there documents were. He also
admite that these documents are still in the
poseession of the Munim. If the documents in
auestion really belonsed to the contractors tl'-len
thev would have kent them in their own possession
and if the documents were kept in a reparate
Almirba provided by the management in their
own office for the purnoce of convenience the
contractors would have taken away thece docu-
ments 2t least when thev stooped working for
the respondent but we find it was not done and
the respondent confinued to retain poscession or
control over these documenfs. The witnesses
also admit that the material, machines, plece.
power ete. all belonged to the reepondent concern
and thev orlv charepd far their Ishopr according
ta the work done hv them. The ~vidence of Ram
Sarnm snd Antri Ram is ro hetter. They only
say. that they used to receive the psyment from
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Jostuer Stugn wng aot from the cespondent firm.,
Both @l tnem are ilbterste. Shr Ram  Sarup
e B S B eve deas net hnow the contents
CItow Gealsietts 0o which s tisumb impression
Qe Wb Lo or the conditien of any regarding
s canployreent

Taese admiaons dve o true msight of the
reel relatwmaliip wiich exo.ced botween the so-
tiudud meepenoent contractor: and the manage-
ment, It s cleas ol the claasants besng mostly
hiterste nod geedy wer'smen they willingly affix-
ed their chumb ampre son or signatures on any
mowarnent on which the  menagement  required
thwm te do oo tnel wey miey continue to remain

2 Lie canploymeent wad earn wages to make
ey Cwotn cmed et

W sewr piue T the evidence of Sh. Laxmi
{bond, Tan witige » vlen does not say any thing

Chond supeeviaen soed control regarding the man-
fed o owpich the work was actually carried on.
He aow purcol-iie repests that Krishan Lal ete.
woooopunts efor. of $he respondent firm and he
aed e maintain thelr  registers and prepare
olus wte e wedrial, that the old record of the
controcter . P11 In his  possession. It appears
tinot thn witnes: w o in faet an employee of the
i pessdent goneern, e admits that he used to

tothe offive of ie Fmployees State Insurance
safrore angd olace indent for the  supply of the
Anthnery on behaki of the respondent concern.
He sdunts thet he u=d to i up the challan and
depuesit the guwvellbat.on on behalf of the em-
ploye e fa well o o gesployer: on behalf of the
"";"-;.}f'tlzdz;:n" firre i 2Nt he did not  even take
th:-

oovimlesun of e orenloyers before produe-

vt Lt L ewrdls Os luheinz o3 *hemn and summoned
e Cradrt o0 the ao tasice of the management,

i CLnf e wWithe s wow employed simply

feu peieper ool peogr o the B ls ete and take
the Irn tus o e shuend Iaprec.ons of the work-
tren Lot b o g uaf weeesiity 1t can be shown

ot thes wo

fdoponekent  contractor and not
szl

Ao owo 3w deres of Sh. Bal Krishan
RRALLE S Portwer of the respondent
roncviel e owide me e - ol satisfactory. He s

tiwe he .d of the reupondent concern and was in best
pozlia: o let mie Court Xnow as to how exactly
the voork of the respendent concern is carried on.
Adinitt=dly th: -wspundent concern also employ
wr ot whe work under their  supervision and
ot 1 was noumbent on  this  witness to
enlichten tne Court s to what was the difference
i thw eotuie of work dune by them and the =o-
it cunbreetor, and 3 what manner the con-
trovtoe oy ndependent of the supervision and
santtial ooy sunion the contract deeds and
vther Jowunnt: which the  tespondent concern
was vettine frorm the ¢liimants from time to
e weor a0ttroc kot esnmouflage and in fact
e JUWD 0 e L oA weraprit odt regardi.ng the
DI TR R N dreect anloyees performed
TRt G menner 0 which the so-
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wir 1T eontroetars and their em-

ploves o e e
Tl ws e ooe anotive of  the manage-
nien! w ot | *omers s cheolutely no reason
st by the woor o of e Aede of pontroet exe-
cated by Sose hieid L sk, Keshan Lal and
Tnder J 7 % - 0 enforee ™ T i yphmitted that it

. "oy relance on the evi-
vt tbe mapacserrent used

s oar signatures on
buome yocs e e o i e s e i 4y impossible
ta el o e s en wehin hnve the support
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of well organiced anions wouia LeMiely sl wi.ie
out protest siph or ihurmb nark olank paper. anda
not even bring to the notice 5 tie olive beirer s
of the unions this unfair precuce on the part of the
management. It is subs.ited that no comprains
was ever made to the police or the ruipurtie. of
the Labour Department toat the manageroest wis
indulging in any unfuir icbour practice wng i1 ve
claimants really considered thenmiiclves to be i
direct employees of the respondent firm wnd nat
independent contractors or their empioyess they
would not have remained quiet for o lon: - na
would have taken step: to enferce thwar rivhr

rmuch earlier. [t is submitted et 2 hewvy bHurder
‘ay on the claimants to prove that the Coof
contract: were not legaly enforceable th ey
their vaiidity has not been attached on any of the
grounds aliowed by law such as coercion, unduc
influence, fraud, mis-representation or misteke, i
It is submitted that the.e deeds of controct v ere
entered into by person: who were of :ound mind.
had attained the age of mujority and with theur
free consent and therefore, there is no reeson = ts
why these agreements shouid not be enforced.

(I

There is no force in any of thess submission.
either. The learned representative of the manane-
ment forgets that claimants are rot attacking the
deeds of contract on any of the legal grounds.
Their only submiszion is that these de.ds
of contract are merely commouflage and
papers tiransactions and m order to deter-
mine whether the relationship of master
and servant actually existed between the
parties, all that is to be seen i whether t.'h“
management exercised control or .upervision
regarding the manner of work by the claimant:.
It has already beun poiniad out that the maneae-
ment has not produced any satisfuctory evidencs
on this point. The claimant: have ‘ed evidenc:
to prove that they were working as ordinary
workmen and their work was supervised by the
management. There is no reason to dis-bebev:
the evidence produced by the claimant.. All that
can be said gpain:t the elaimaunts is that they bive
been submitting to the tyranny of the runene
ment for much to long and did not take =ny :tep
to enforce their right earlier. The mere delay irn
coming to the Court for the purpose of enforee-
ment of their rights or an omission on their part
to complain to the authoritie: concerned about the
unfair labour practice in which the repondent
firm was indulging can not change the real nature
of the relationship of master and servent which
actually existed between them.  After carefully
considering all the evidence produced by the
parties, I am of the opinion that it i Satl&ifaﬂiorﬂy
established that the claimants were just ordinary
employees of the management.

Tssue No. 3

In view of my decision on wuue No. 2 it must
be held that the terminstion of the service: ol
the claimant was not justified =nd in order becssr
being the employecs, their scrvice could net be
terminated without giving them :;&ytﬁhgr:{sa-s}}ect
r an opportunity to show eaw » why thelr rervice.
gea noltjpoterminited. I thercfrie, hold that the
termination of the services of the claimant is no:
justified and they are entitled to b reinsto ted
with full back wages.

Dated the 19th January, 1968
P THUKRAL
Presidineg Officer,
Labour Court. Rehtalk,
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No. 129, dated the 22nd January, 1968. Departments, Chandigarh, as required under sec-
tion 15 of the Industrial Disputes Act, 1947,
P. N, THUKRAL,
Presiding Officer,
This award is submitted to the Secretary to Labour Court, Rohtak, >
Government, Haryana, Labour and Employment R. I. N. AHOOJA, Secy.

AGRICULTURE DEPARTMENT
({FORESTS)
The Ist February, 1968
No. 544-Agri.-VII-68/3093.—Whereas it appears to the President of India that land is likely to be acquired
by the Government at public expense for a public purpose, namely for forest plantation and other anti-soil erosion
measures at Bhoj, Kothi, H.B. No. 323, tahsil Naraingarh, district Ambala. Now, therefore, it is hereby notified
that the land in the locality described below is likely to be required for the above purpose.

This notification is made under the provisions of Section 4 of Land Acquisition Act, 1894, to all whom
it may concern.

In exercise of the powers c;onferred by the aforesaid section, the President of India is pleased to authorise
the officers/officials for the time being engaged in the undertaking with their servants and workmen to enter upon
and survey the said land in the locality and do all other acts required or permitted by that section.

Any person interested who has any objection to the acquisition of any land in the locality may within
thirty days of the publication of this notification file an objection in writing before the Collector, Ambala.

SPECIFICATION
Area in Acres
T S
Name of Bhoj H.B. No. Tehsil District Total Cultivated Un- Area to
Area area measured be

area acquired

Acres Acres Acres Acres

Kothi .. 323 Naraingath .. Ambala .. 1,409 246 1,163 1,163

S. K. CHHIBBER, Secy.

6134 CS(}i)—808 - 6-2.68—Govt. Press, Chd.



